10-20-2022 Revising ORS 192.311-329_agreed upon concepts in yellow

Potential agreement areas outside the public interest test

ACTIVITIES FOR WHICH FEES CAN BE CHARGED
ORS 192.324(4)(a) is amended to read:

(4)(a) The public body may establish fees reasonably calculated to reimburse the public body for

up to the publlc body s actual cost ef—makmg—pubhe—;eee;ds—ava&kable—meludmg—sests—ﬁw

to search,

dupllcate, and review publlc records to meet the request

For purposes of this section:

e “Search” means looking for and retrieving physical or digital records responsive to
a request.

o “Duplicate” means making a physical or digital copy of a record. Copies can be
paper documents, taped or digital audio and video recordings, emails, database
files, electronic text files or other record storage formats.

e “Review” means reading a record to locate content the public body considers
exempt from disclosure and redacting material to which an exemption is applied.
Review does not include an attorney’s time spent determining whether an
exemption may pertain to material or whether the exemption should be applied. |
Review costs are recoverable even if a record ultimately is not disclosed.

The public body shall conduct each of these activities in the least expensive manner

reasonably possible. WAGE

A public body shall not charge more than the hourly compensation rate of its lowest-paid

employee capable of searching for, duplicating, or reviewing the public records in the

particular instance, regardless of who actually performs the labor. strike out compensation rate
insert WAGE

If unpaid volunteers are available or necessary to respond to requests for public records,

the public body may establish a fee for the time spent by such a volunteer at an hourly rate

not to exceed the then-applicable minimum hourly wage in the state of Oregon.

strike out "then" and insert "current" - allows for any future change without invalidating that code section

HOW COSTS MUST BE ITEMIZED
ORS 192.324 is amended to include (somewhere):

The fee components of searching, duplicating, and reviewing shall be itemized for the
requester in a fee estimate before payment of the fees is sought, as well as in a final
statement listing actual costs of completing the records request.

Estimates and statements shall include: a) the number of hours worked i in each of the
activities of search, duplication and review; and b) the hourly of the
lowest-paid employee who was capable of each activity of seargh, duplication or review of

the public recordWicular instance, regardless of whg actually performs the labor.

wage
"was" is past tense.

Pagel of 3
is" current & future tense

Comment to SS2: Generally speaking, hourly wage/ rate
is inclusive of benefits. If an employee is paid $ 18.01 per
hour having a yearly salary of $ 37,460, after deductions
of FICA, SUTA, Work Comp and other benefits such as
Retirement & Health Benefits packages the yearly wage
is reduced to $ 30,613.44 or 14.7177 per hour cash take
home pay.

Further still any government employment contract
application always has "other assigned duties" meaning
under this instance, if a public body did not have a sole
source employee for fulfilling records requests, that
would fall on the 'lowest paid employee hourly wage"

Therefore the issue of whether or not hourly wage
includes FICA, SUTA, Work Comp, Retirement & Health
Benefits packages are standard employment deductibles
FROM the hourly/yearly salary.

Or IS IT the intent of this esteemed Advisory
Committee that fulfilling a records request is an "other
assigned duty" falling outside the standard realm of
employment and is therefore subject to hourly wage
after deductions. You try telling a union worker that
standby hourly pay rate will be reduced by the amount
equal to deductions for those hours and that that
reduced hourly pay will have standard deductions based
upon that reduced hourly rate. Or more pointedly: The
Governor says: All the hours spent in Zoom meetings
crafting the "Fee" issue, your hourly pay rate WILL NOT
be calculated at full rate but at a reduced deductible rate
with a second round of deductions based upon that
reduced hourly rate. - Double Taxation






